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Webinar Overview

● Panelists:
○ Haley Lem ieux (DHCD)
○ Joe  Griffiths (MDP)
○ Andrew Sovinski (DHCD)

● Presenta tion  (20 m inutes)
● Open Q&A Session  (40 m inutes)



What does HB 538 do?
Three primary components:

1. Estab lishes Historic Property Revita liza tion  Director 
2. New m andate  for m anufactured  and  m odular hom es
3. Crea tes th ree  ca tegories of qua lified  p rojects:

“Qualified project” types “Qualified project” benefits

1. Historic cam pus 
2. Nonprofit
3. Rail sta tion  

● Density bonuses 
● Lim ita tions on  loca l regu la tions 
● Lim ita tions on  requ ired  pub lic 

hearings 



Where can I find more information on HB 538?

Visit dhcd .m aryland .gov/Turn ingTheKey to:

➔ Find  Frequently Asked  Questions (and  ask add itiona l questions)
➔ Find  webinar record ings and  slides 
➔ Subscribe  to  rece ive  em ail updates 

https://dhcd.maryland.gov/TurningTheKey


Why pass statewide housing legislation? 

Maryland families are facing a housing crisis.

● 96,000 housing unit shortage that worsens every year
● 52% of Maryland renters are housing cost -burdened
● 32,000 Marylanders, including 6,400 children, experience homelessness 

over the course of a year



What is the purpose of HB 
538?

➔ Additional tool to address Maryland’s 
96,000 housing un it shortage  

➔ Sensitive  to  loca l zon ing and  prese rves 
the  flexib ility of ju risd ictions

➔ Incen tivizes the  crea tion  of a ffordab le  
un its 

➔ Targe ts housing deve lopm ent where  it is 
needed  m ost



What is a “qualified project”?



What is a “qualified project”? 

A qualified project must meet a ll th ree of the  following crite ria : 

1. New construction  or substan tia l rehabilita tion  
2. Be  on  prope rty tha t is  loca ted  with in  0.75 m ile s of a  p resen t or 

p lanned  passenger ra il sta tion
3. Deed-restricted  to  include  15%+ affordable  housing units for 40+ 

years
a . In  a  ju risd iction  with  requ irem ents exceeding those  of HB 538, a  project m ust 

be  deed-re stricted  to  include  20%+ affordable  housing un its





What benefits are “qualified projects” entitled to?



Density Bonuses 

A local jurisdiction shall allow the density of a qualified project to exceed the 
density othe rwise  a llowed  in  a  d istrict or zone :
● Single  fam ily → m iddle  housing
● Mixed-use  → +30%
● Multifam ily → +30% and  m ay be  m ixed-use
● Nonresiden tia l → Highest a llowable  density and  m ay be  m ixed-use

○ Subject to a public health assessment approved by MD DHCD



Areas Zoned for Single Family Use Exemption

● HB 538 exempts areas that were zoned for single -fam ily residen tia l use  as 
of January 1, 2024 AND are  still zoned  for single -fam ily residen tia l use  
from  the  the  ra il sta tion  qualified  project density bonus. 

● Qualified  p rojects in  these  a reas a re  still en titled  to  the  benefits of the  
“unreasonable  lim ita tion” provision  and  the  public m ee ting provision



Limitation on “unreasonable” requirements 

An unreasonable limitation or requirement amounts to a de facto denial of 
the  p roject by having a  substan tia l adverse  im pact on :

1. The  viab ility of the  qualified  p roject;
2. The  degree  of a ffordab ility of un its in  a  qua lified  project; OR 
3. The  a llowable  density or num ber of un its of the  qualified  project.

The  in ten t of th is section  is to  preserve the flexibility of ju risd ictions to  app ly 
requ irem ents to  qua lified  projects, so long as those  requ irem ents do not 
re su lt in  a  reduction  of housing or un it a ffordab ility.



What are examples of “unreasonable” limitations?

Any restriction that would prevent a project from happening at all, reduce the 
affordab ility of a  p roject, or tha t would  preven t a  p roject from  m axim izing the  
housing density a llowed  under HB 538 could  be  conside red  an  “unreasonable  
lim ita tion .”

Exam ples:

● Height requ irem ent tha t m akes a llowable  density unach ievab le
● Parking requ irem ent tha t am ounts to  a  den ia l of the  p roject due  to  the  

costs im posed



Public Meeting Limitation

A local government may not require a qualified project be reviewed at:

● More  than  two public hearings be fore  the : 
○ Local gove rn ing body 
○ Plann ing com m ission

● More  than  one public hearings be fore  the : 
○ Historic d istrict or p re se rva tion  com m ission  
○ The  board  of appea ls



Common questions

● What is the state’s role in identifying qualified projects? 
● Does a  loca l ju risd iction  need  to  update  the ir zon ing code  to  be  in  

com pliance  with  the  requ irem ents e stab lished  in  HB 538?



Where can I find more information on HB 538?

Visit dhcd .m aryland .gov/Turn ingTheKey to:

➔ Find  Frequently Asked  Questions (and  ask add itiona l questions)
➔ Find  webinar record ings and  slides 
➔ Subscribe  to  rece ive  em ail updates 

https://dhcd.maryland.gov/TurningTheKey
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